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INTERSTATE  COMMERCE  COMMISSION 

agency:  Interstate  Commerce  Commission. 
action:  Final  Consumer  Affairs  Program. 

summary:  This  document  publishes  the  Final  Consumer 
Affairs  Program  of  the  Interstate  Commerce  Commission. 

Our  Program  reflects  this  Commission’s  voluntary 
compliance  with  the  President’s  Executive  Order  No.  12160 
and  establishes  the  procedures  by  which  the  Commission 
will  improve  the  effectiveness,  management,  and 
coordination  of  its  consumer  affairs  activities. 

EFFECTIVE  DATE:  July  9, 1980. 

ADDRESS:  12th  Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

FOR  FURTHER  IHFORMATION  CONTACT:  Mr.  Joel  E.  Burns, 
Director  of  the  Office  of  Consumer  Protection,  Interstate 
Commerce  Commission,  telephone  202-275-7849. 
SUPPLEMENTARY  INFORMATION:  The  Interstate  Commerce 
Commission  published  in  the  December  10, 1979,  issue  of  the 
Federal  Register  (44  FR  71341)  a  draft  of  its  Consumer  Affairs 
Program.  This  draft  reflected  the  Commission’s  voluntary 
compliance  with  the  President’s  Executive  Order  No.  12160 
which  provides  for  the  enhancement  and  coordination  of 
Federal  Consumer  Programs. 

In  order  to  improve  our  consumer  protection  role,  and  to 
make  our  services  more  responsive  to  the  needs  of  the 
consumer,  comments  and  suggestions  were  invited  from 
interested  parties.  During  the  90-day  comment  period  which 
ended  March  10, 1980,  nine  (9)  public  comments  were 
received  which  contained  a  number  of  recommendations 
and/or  suggestions.  Of  these  nine  (9)  comments,  two  (2)  were 
from  individual  consumers,  Mrs.  Virginia  Means  and  Mrs. 
Veronica  Barclay;  two  (2)  were  from  trade  associations,  the 
American  Movers  Conference  and  the  Association  of  Media 
Producers:  three  (3)  were  from  consumer  organizations,  the 
Transportation  Consumer  Action  Project,  the  National 
Consumer  League  and  the  Delaware  Valley  Coalition  for 
Consumer  Education  and  Cooperation;  and  two  (2)  were 
from  public  interest  organizations,  the  Equal  Justice 
Foundation  and  the  Public  Interest  Economics  Center. 

We  appreciated  receiving  comments  and 
recommendations  from  the  public  concerning  ways  that  the 
Commission  can  improve  its  protection  of  the  traveling  and 
shipping  public.  The  ICC’s  consumer  affairs  staff  has 
reviewed  and  carefully  considered  all  comments  received 
and  has  included  many  of  these  suggestions  in  our  final 
consumer  program.  Comments  made  as  a  result  of  an  ICC 
internal  staff  revie.w  and  those  provided  as  a  result  of  a 
review  by  the  staff  of  the  Interagency  Consumer  Affairs 
Council  have  also  been  incorporated. 

Since  we  received  comments  on  each  of  the  sections  of  the 
draft  program,  we  will  address  these  issues  in  the  order  in 
which  they  appear  in  Executive  Order  No.  12160.  The 
comments  are  as  follows: 

CONSUMER  AFFAIRS  PERSPECTIVE 

Three  of  the  comments  received  indicated  that  this 
Commission’s  consumer  protection  activities  as  defined  in 
the  draft  program  are  characterized  by  diffused  structures, 
small  staffs,  and  the  absence  of  real  power.  It  was  suggested 
that  the  Commission’s  consumer  program  would  be  more 
effective  if  the  Commission  would  establish  a  centralized 
structure,  headed  by  a  senior  level  employee  who  has  an 
experienced  staff  large  enough  not  only  to  handle 
complaints,  but  to  take  an  active  role  in  creating  and 
implementing  ICC  policy. 


.  We  believe  that  we  have  more  than  adequately  addressed 
these  issues  in  our  Final  Consumer  Program.  As  a  result  of  a 
recent  reorganization  of  this  Commission,  the  Bureau  of 
Operations  and  the  Bureau  of  Investigations  and 
Enforcement  have  been  consolidated  into  a  single  Office  of 
Consumer  Protection  (OCP).  Mr.  Joel  E.  Burns,  who  was  the 
Director  of  the  former  Bureau  of  Operations,  one  of  the  two 
Bureaus  to  be  merged,  has  been  appointed  Director  of  the 
new  Office.  The  new  Director  is  a  senior  level  employee  and 
has  leadership  responsibility  for  policy  direction, 
coordination  and  oversight  of  the  Commission’s  consumer- 
oriented  activities. 

The  Office  of  Consumer  Protection  currently  has  a  staff  of 
484  professional  and  technical  employees  and  166  support 
persons.  This  new  Office  is  the  largest  single  office  or  bureau 
in  the  Commission  and  is  responsible  for  the  Commission’s 
consumer,  compliance  and  enforcement  programs. 

We  believe  that  by  creating  the  new  Office  of  Consumer 
Protection  and  expanding  our  role  in  consumer  services  and 
protection,  we  can  more  effectively  represent  the  consumer. 
The  Final  Consumer  Program  has  been  revised  to  reflect  the 
creation  of  this  new  Office  and  the  duties  delegated  to  its 
staff. 

CONSUMER  PAR’nCIPATION 

Four  (4)  of  the  comments  received  suggested  that  funding 
be  provided  for  consumer  participation  in  the  development 
and  review  of  agency  rules,  policies  and  programs. 

The  Commission  does  not  have  the  budgetary  resources  to 
establish  a  public  participation  funding  program  at  the 
present  time.  This  Commission  has,  however,  allocated 
funds  and  staffing  to  the  Office  of  the  Special  Counsel  to 
ensure  that  the  public’s  interest  is  fully  represented  in  all 
ICC  proceedings. 

The  Special  Coimsel  conducts  outreach  activities  to 
encourage  and  facilitate  direct  public  participation  in  the 
administrative  process.  In  cases  where  consumers  are 
unfamiliar  with  ICC  proceedings,  the  Special  Counsel 
locates,  notifies,  and  helps  consumers  with  administrative 
procedures  and  the  merits  of  the  proceeding  so  that  the 
consumer  can  make  his  views  known. 

Consumer  complaints  and  suggestions  are  used  by  the 
Special  Counsel  to  formulate  a  position  reflecting  the  public 
interest  in  a  proceeding.  The  staff  of  the  Office  of  Special 
Coimsel  is  available  at  Commission  conferences, 
administrative  law  judge  hearings,  and  informal  staff 
conferences  throughout  the  Nation  to  help  consumers 
understand  the  purpose  of  the  meeting,  how  they  may 
participate,  and  the  administrative  procedures  under  which 
the  Commission  must  operate. 

In  view  of  the  foregoing,  no  revision  will  be  made  in  our 
Final  Consumer  Program  to  reflect  funding  for  consumer 
participation. 

INFORMATIONAL  MATERIALS 

Comments  were  received  which  stated  that  the  ICC  should 
develop  more  pamphlets  and  brochures  that  are  of  interest  to 
the  consumer,  and  that  our  informational  materials  should 
cover  a  wider  range  of  areas  (not  just  the  moving  industry). 

The  Office  of  Consumer  Protection  will  make  an 
asses^ent  of  the  information  needs  of  consumers  to 
determine  in  which  areas  our  informational  program  should 
be  expanded.  Brochures,  pamphlets  and  press  releases  will 
be  issued  to  rectify  any  inadequacies  that  exist.  Steps  will 
also  be  taken  to  assure  that  these  publications  are  broadly 
disseminated  to  interested  consumers  and  consumer  groups. 
This  information  has  been  incorporated  into  our  Final 
Consumer  Program. 
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The  comment  received  from  the  Association  of  Media 
Producers  (AMP),  the  national  trade  association  which 
represents  producers  and  distributors  of  educational 
audiovisual  materials,  informed  the  Commission  that  if  it 
intends  to  make  use  of  audiovisual  materials,  it  should  do  so 
in  accordance  with  0MB  Circulars  A-76  and  A-114.  OMB 
Circular  A-76  establishes  the  Federal  government’s  policy  to 
rely  on  the  private  sector  for  needed  goods  and  services  and 
OMB  Circular  A-114  prescribes  policies  and  procedures  for 
improving  the  management  of  Federal  audiovisual  activities. 

Any  audiovisual  materials  and/or  equipment  of  any  type 
used  in  connection  with  the  Commission’s  consumer 
program  will  be  acquired  in  accordance  with  all  applicable 
Federal  requirements.  This  information  will  not  be  included 
in  our  Final  Consumer  Program. 

EDUCA’nON  AND  TRAINING 

The  Interagency  Consumer  Affairs  Coimcil  suggested  that 
the  Commission’s  non-consumer  personnel  receive  training 
regarding  the  ICC’s  consumer  affairs  activities. 

The  Director  of  the  Office  of  Consumer  Protection  will 
take  the  necessary  steps  to  inform  the  Heads  of  all  ICC 
Bureaus  and  Offices  as  to  the  requirements  of  the  President’s 
Executive  Order  No.  12160  and  about  the  functions  the  new 
Office  will  perform  to  comply  with  this  order.  This  will  be 
done  by  use  of  Newsletters,  brief  memoranda,  etc. 

In  an  effort  to  make  ICC  managers  more  sensitive  to  the 
needs  and  interests  of  consumers,  the  Director  of  OCP,  in 
coordination  with  the  National  Training  Center,  will  assure 
that  pertinent  information  concerning  E.0. 12160,  and  the 
Commission’s  consumer  activities,  are  covered  in  all  on¬ 
going  and  future  management  courses.  The  Final  Consumer 
Program  has  been  revised  to  reflect  this  information. 

One  comment  was  received  which  stated  that  the  training 
requirements  for  the  Headquarters  consumer  staff  are  well- 
met,  but  that  there  was  no  mention  in  the  draft  program  as  to 
what  training,  if  any,  is  provided  to  the  Regional  staff. 
Actually,  the  draft  consumer  program  included  the  nature  of 
the  training  that  is  provided  personnel  of  the  Regional 
Complaint  Centers.  In  fact,  the  complaint  handlers  at  our 
regional  and  sub-regional  offices  receive  the  same  training 
and  attend  the  same  classes  as  the  Headquarters  complaint 
handling  staff.  This  is  done  to  ensure  uniformity,  consistency 
and  quality  in  our  complaint  handling  system. 

The  draft  consumer  program  made  reference  to  a  3-day 
training  course  which  is  provided  for  the  consumer 
assistance  staff  in  Washington.  This  training  is  especially 
designed  for  our  consumer  representatives  who  staff  the 
Commission’s  nationwide  toll-free  hotline  which  is  located 
at  our  ICC  Headquarters  in  Washington.  The  course  consists 
of  very  specialized  training  and  covers  such  areas  as 
answering  inquiries  that  are  of  a  general  nature,  identifying 
specialized  consumer  assistance  responsibilities  of 
personnel  of  OCP,  computer  operations,  public  relations, 
telephone  effectiveness,  and  other  areas  that  are  common 
only  to  the  hotline  operators.  This  area  has  been  clarified  in 
the  Final  Consumer  Program. 

COMPLAINT  HANDUNG 

Comments  were  received  which  stated  that  our  draft 
consumer  program  provides  for  receiving,  logging,  referral 
and  retention  of  complaints,  but  does  not  provide  for 
handling  complaints  or  responding  to  inquiries. 

The  Commission’s  current  procedures  for  handling 
complaints  provide  for  the  systematic  logging,  handling  and 
responding  to  consumer  complaints  and/or  inquiries,  and  for 
integrating  the  analyses  of  complaint  data  into  the 
development  of  Commission  policy. 


One  interested  party  inquired  as  to  what  constitutes  an 
"emergency  hardship”  complaint  and/or  inquiry,  and 
expressed  concern  relative  to  the  timeliness  of  responses  to 
consumers.  The  party  also  inquired  as  to  how  non¬ 
emergency  complaints  and/or  inquiries  are  handled. 

An  “emergency  hardship”  complaint  or  inquiry  relates  to  a 
situation  which,  if  the  matter  is  not  resolved  within  96 
working  hours,  the  complainant  will  suffer  irreparable  harm 
by  a  delay  in  handling.  These  callers  generally  receive 
callbacks  from  qualified  complaint  handlers  within  two  (2) 
working  hours  from  receipt  of  complaint  or  inquiry. 

Many  non-emergency  complaints  and/or  inquiries  relate  to 
claim  matters,  loss  and  damage,  inconvenience,  overcharge, 
etc.  These  calls  are  generally  handled  in  the  order  of  receipt. 

The  American  Movers  Conference  stated  that  our  draft 
program  indicated  that  immediate  responses  are  provided  to 
tariff  interpretation  questions  which  are  received  from  the 
unsophisticated  consumer.  However,  the  Commission  has 
advised  AMC  that  these  inquiries  must  be  put  in  writing.  Our 
consumer  hotline  is  staffed  with  trained  Consumer 
Representatives  who,  in  many  cases,  help  the  caller  without 
referral  to  a  specialist  in  complaint  handling.  Many  general 
questions,  including  inquiries  concerning  tariff  rules,  are 
immediately  answered  by  these  Consumer  Representatives. 
However,  where  there  is  a  need  for  the  charges  to  be 
audited,  callers  are  advised  to  forward  all  shipping 
documents  to  the  Commission  for  thorough  review.  In 
instances  where  the  examination  of  shipping  documents  or 
an  authoritative  interpretation  is  required,  callers  are 
requested  to  provide  sufficient  information,  in  writing,  to 
enable  a  tariff  specialist  to  render  an  informal  opinion  on  the 
tariff  question. 

The  American  Movers  Conference  questioned  the 
accuracy  of  the  statistical  data  gathered  through  our 
consumer  activities  program.  Chir  statistical  compilations  are 
based  upon  complaints  received  by  this  Commission  and  not 
on  the  number  of  times  Commission  personnel  call  the 
carrier.  An  example  of  this  would  be  where  a  consumer 
complains  to  the  Commission  about  a  substantial  increase  in 
the  actual  charges  of  a  household  goods  shipment  over  the 
estimated  charges.  While  estimates  are  not  binding,  and  the 
Commission  may  not  contact  the  carrier  with  respect  to  the 
matter,  the  call  is  entered  into  our  computer  system  and  is 
included  in  ovu'  data  base  as  a  complaint  against  the  carrier. 
These  statistics  are  also  used  to  determine  in  what  areas 
revisions  in  the  regulations  are  needed.  This  information  has 
not  been  included  in  our  Final  Consumer  Program. 

In  addition  to  the  aforementioned  specific  comments, 
several  miscellaneous  comments  were  received  which  were 
either  contained  in  general  statements  that  were  sent  to  all 
Federal  agencies  and  refer  to  matters  that  have  been 
adequately  addressed  in  our  draft  program,  or  refer  to 
matters  that  are  not  applicable  to  this  Commission. 

Summarily,  the  ICC’s  Final  Consumer  Program  contains 
many  additions,  clarifications  and  changes  which  were 
suggested  in  the  comments  we  received  on  our  draft 
program.  These  changes  include:  a  complete  revision  of  our 
consumer  affairs  perspective  to  reflect  the  creation  and 
functions  of  the  new  Office  of  Consumer  Protection; 
expansion  of  our  present  informational  program  to  cover 
broader  areas  of  the  transportation  marketplace;  a 
description  of  the  steps  that  the  Director  of  the  Office  of 
Consumer  Protection  will  take  to  inform  all  Commission 
personnel  regarding  the  President’s  Executive  Order  No. 
12160  and  the  Commission’s  consumer  activities;  and 
clarifications  of  several  areas  of  our  complaint  handling 
procedure. 

Some  suggestions  that  were  received  which  were  not 
incorporated  into  the  Final  Consumer  Program  are  funding 
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for  travel  and  miscellaneous  expenses  incurred  by  consumer 
and  consumer  groups  for  participation  in  ICC  policy 
decisions  and  the  use  of  audiovisual  equipment  in 
accordance  with  OMB  Circulars  A-76  and  A-114. 

SECTION  I.  CONSUMER  AFFAIRS  PERSPECTIVE 
Staff  Location 

The  Interstate  Commerce  Commission's  consumer  affairs 
personnel  are  located  in  the  Office  of  Consumer  Protection 
(OCP),  a  first  level  unit  in  the  Commission’s  organization. 
However,  because  of  the  recent  reorganization  and 
consolidation  of  Commission  fimctions,  and  the  creation  of 
the  new  Office  of  Consumer  Protection,  an  organizational 
chart  which  shows  OCP’s  placement  within  the  Commission 
has  not  been  completed.  The  attached  organizational  chart, 
Attachment  A,  reflects  the  structuring  of  the  new  Office  of 
Consumer  Protection. 

The  Director  of  the  Office  of  Consumer  Protection  and  his 
Headquarters  staff  are  located  on  the  7th  Floor  of  the 
Interstate  Commerce  Commission  Building,  12th  Street  and 
Constitution  Avenue  NW.,  Washington.  D.C.  20423.  OCP  also 
has  Held  offices  in  48  States,  including  six  (6)  regional 
complaint  centers  which  are  located  in  Boston,  MA; 
Philadelphia,  PA;  Atlanta,  GA;  Chicago,  IL;  Fort  Worth,  TX; 
and  San  Francisco,  CA;  and  three  (3)  subregional  complaint 
centers  which  are  located  in  New  York,  NY:  Los  Angeles, 

CA;  and  Seattle,  WA. 

Size  and  Resources 

The  Office  of  Consumer  Protection  currently  has  a  staff  of 
650  people,  484  of  whom  are  professional  and  technical 
employees  and  166  are  administrative  and  clerical  support 
persons,  including  temporary  and  part-time  personnel.  This 
new  O^ice  is  the  largest  single  office  or  bureau  in  the 
Commission  and  is  responsible  for  the  Commission’s 
consumer,  compliance  and  enforcement  programs. 

The  staff  of  OCP  is  comprised  of  Attorneys,  Economists. 
District  Supervisors,  Transportation  Specialists,  Special 
Agents,  Investigators,  Program  Analysts,  Auditors,  Railroad 
Service  Agents,  Transportation  Industry  Analysts,  Research 
Assistants,  Consumer  Representatives,  Transportation 
Consumer  Specialists,  and  Transportation  Assistants  who 
have  expertise  in  various  areas  and  modes  of  surface 
transportation.  The  Office  of  Consumer  Protection  consists 
of  the  following  components: 

•  Office  of  the  Director  which  implements  and  monitors 
training,  budgetary,  personnel,  and  administrative 
management; 

•  Section  of  Policy  Development  and  Coordination  which 
develops  and  evaluates  the  nationwide  consumer  protection, 
compliance,  and  service  programs; 

•  Section  of  Consumer  Assistance  which  operates  the 
national  complaint  system  and  formulates  a  national 
compliance  program; 

•  Section  of  Enforcement  which  implements  the  ICC’s 
consumer  protection  program,  with  concentration  on 
transportation  industry  practices  which  harm  the 
transportation  system,  the  marketplace,  or  users  of 
transportation  services. 

•  Regional  and  field  offices  in  48  states. 

Responsibilities  and  Functions 

The  Director  of  the  Office  of  Consumer  Protection  has 
been  designated  by  the  Chairmati  as  the  senior  level 
employee  who  will  provide  leadership,  coordination,  policy 
direction,  and  oversight  for  the  Commission’s  consumer 
affairs  activities.  The  Director  of  OCP,  who  reports  directly 
to  the  Chairman,  will  be  responsible  for  implementing 
provisions  of  the  President’s  Executive  Order  No,  12160. 


which  provides  for  the  enhancement  and  coordination  of 
Federal  Consumer  Programs,  and  for  eliminating 
inconsistencies  in  this  Commission’s  consumer  affairs 
activities. 

The  Office  of  Consumer  Protection’s  responsibilities  and 
functions  include,  but  are  not  limited  to: 

•  Apprising  the  Chairman  of  the  potential  impact  on 
consumers  of  policy  initiatives  under  development  or  review 
by  the  Commission; 

•  Advising  the  President’s  Office  of  Consumer  Affairs  on 
the  Commission’s  consumer  programs,  policies  and 
initiatives; 

•  Initiating  proposals  to  revise,  update,  and  amend 
Commission  policies,  rules,  and  programs  which  affect 
consumers; 

•  Taking  part  in  ICC  proceedings,  to  assist  in  the 
development  of  facts  and  issues  on  behalf  of  consumers: 

•  Providing  for  systematic  loggings,  referring,  handling 
and  responding  to  consumer  complaints  and/br  inquiries, 
and  for  integrating  the  analyses  of  these  complaint  data  into 
the  development  of  Commission  policy: 

•  Developing  and  implementing,  in  coordination  with  the 
Office  of  Communications,  a  comprehensive  consumer 
informational  program  which  is  designed  to  keep  the  public 
informed  of  Commission  actions  which  affect  individual 
consumers: 

•  Ensuring  that  carriers  are  properly  responsible  to  the 
shipping  and  traveling  public  in  case  of  loss  or  damage; 

•  Requiring  common  carriers  to  fullfill  their  common 
carrier  obligation  to  everyone  who  wishes  to  purchase 
transportation,  thereby  ensuring  that  small  towns  and 
communities  receive  adequate  services: 

•  Maintaining  close  liaison  with  the  activities  of  railroads, 
trucking  companies,  bus  lines,  water  carriers,  freight 
forwarders,  and  rate  bureaus  to  insure  that  these  industries 
operate  in  compliance  with  ICC  policies; 

•  Investigating  all  aspects  of  the  surface  transportation 
industry  and,  where  appropriate,  institutes  civil  injunctive 
actions,  administrative  proceedings,  or  refers  the  matter  to  a 
United  States  Attorney  or  to  the  Department  of  Justice  for 
criminal  prosecution. 

Relationship  With  Other  Consumer  Personnel 

The  Director  of  the  Office  of  Consumer  Protection  has  the 
leadership  role  in  matters  relating  to  consumer  protection 
and  serves  as  the  Chairman’s  coordinator  and  focal  point  for 
all  Commission  consumer  affairs  activities.  The  Director  of 
OCP  and  his  staff  work  and  maintain  a  close  liaison  with 
personnel  of  the  Office  of  Special  Counsel  and  the  Small 
Business  Assistance  Office  in  an  effort  to  ensure  that 
individual  consumers,  consumer  groups,  small  shippers, 
owner-operators,  new  entrants  and  nynority  truckers  are 
represented  in  the  administrative  process. 

The  Office  of  Consumer  Protection  also  assists 
Congressional  staff  members  in  handling  consumer 
complaints,  answering  consumer  inquiries,  and  providing 
informational  materials  to  their  constituents. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies,  Programs  and  Legislation 

The  Office  of  Consumer  Protection  initiates  many 
proposals  to  revise,  update  and  change  Commission  policies, 
rules,  and  programs  which  affect  consumers.  In  order  to  keep 
apprised  of  those  actions  not  initiated  by  this  Office,  the 
Director  of  OCP  participates  in  weekly  management 
meetings  chaired  by  the  Commission’s  Chairman  which  are 
designed  to  ensure  that  ICC  officials  are  aware  of  plans  to 
change,  initiate,  or  review  rules,  programs  and  policies. 
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The  Office  of  Consumer  Protection  reviews  all  drafts  of 
policy  statements  and  notices  of  proposed  rulemaking  to 
respond  to  the  decisionmaking  process.  OCP  also  reviews 
and  comments  upon  proposed  legislation  that  is  being 
formulated  by  the  Commission  and  that  has  been  introduced 
and  on  which  the  Commission  has  been  asked  to  testify  in 
Congressional  hearings.  In  both  cases,  the  Director  of  OCP 
has  an  opportunity  to  comment  prior  to  completion  of  the 
Commission’s  legislative  package  and  testimony  and, 
whenever  necessary,  appears  before  Congressional 
committees  to  answer  or  assist  in  answering  technical 
questions. 

The  Office  of  Consumer  Protection  also  has  the  authority 
to  institute  enforcement  cases,  to  seek  assessments  of  civil 
penalties  for  violations,  and  participate  in  other  proceedings 
before  the  Commission. 

SECTION  II.  CONSUMER  PAR’nCIPATION 
Responsible  Staff,  Its  Purpose  and  Fimctions 

To  ensme  that  the  public’s  interest  will  be  fully 
represented  in  ICC  proceedings,  this  Commission,  in 
November  1978,  established  the  Office  of  Special  Counsel. 
The  Office  is  staffed  with  professionals  and  paralegals 
which  have  particular  expertise  in  administrative  law 
procedures  and  consiuner  issues  related  to  various  areas  of 
the  transportation  marketplace,  especially  those  regulated 
by  the  ICC. 

When  the  Office  of  Special  Counsel  was  created  in  1978, 
to  work  exclusively  on  non-rail  matters,  eight  (8)  positions 
were  authorized.  However,  with  the  recent  abolition  by 
Congress  of  the  Office  of  Rail  Public  Counsel,  the  Special 
Counsel  will  be  involved  in  rail  proceedings,  and  its  staff 
will  increase  to  12  positions. 

The  Special  Counsel’s  principal  responsibility  is  to  aid  in 
determining  the  public’s  interest  in  proceedings  before  the 
Commission,  including  formulation  of  agency  rules,  policies, 
programs,  and  legislation.  This  Office  formulates  a  complete 
record  by  developing  evidence  on  the  public’s  interest, 
generating  public  participation  in  cases  before  the  ICC,  and 
counseling  consumers  and  public  representatives  on 
transportation  issues  and  the  administrative  process. 

'The  Office  of  the  Special  Coimsel  will  work  closely  with 
Commission  personnel  who  perform  consumer-oriented 
functions.  For  example,  when  the  Office  of  Consumer 
Protection  schedules  informal  public  conferences  to  explore 
possible  changes  in  the  Commission’s  consumer  regulations, 
the  Special  Counsel  will  assist  consumers,  individuals,  or 
groups,  in  presenting  their  views. 

The  Bureau  of  Traffic,  which  reviews  rates  and  charges  of 
interstate  transportation  companies,  will  furnish  the  Special 
Counsel  with  information  on  certain  proposed  transportation 
rate  and  rule  changes  that  have  possible  adverse  consumer 
impact,  in  order  to  give  the  Special  Counsel  an  opportunity 
to  provide  appropriate  input  to  the  decisionmaking  process 
on  rate  and  other  matters  which  affect  consumers. 

The  Special  Counsel’s  primary  mission  is  to  assist  both  the 
Commission  and  the  public  by  ensuring  that  the  Commission 
has  a  complete  record  before  it,  complete  from  the  public’s 
viewpoint,  so  that  it  will  be  able  to  make  a  fully-informed 
decision.  The  Special  Counsel  will  perform  its  mission 
primarily  by: 

•  participating  in  appropriate  Commission  proceedings; 

•  petitioning  the  Commission  to  institute  rulemakings  and 
other  proceedings  in  matters  of  public  interest; 

•  counselling  and  assisting  members  of  the  public  in 
obtaining  information,  dealing  with  the  Commission  and  its 
complex  regulatory  procedures,  and  complying  with  the 
Commission’s  rules  and  regulations; 


•  assisting  the  Commission  in  ascertaining  the  public’s 
viewpoint  to  incorporate  consumer  concerns  in  the 
preparation  of  Congressional  testimony,  policy  formulations, 
and  proposed  legislative  packages; 

•  acting  as  a  “suggestion  box”  where  members  of  the 
public  can  easily  channel  ideas  relating  to  the  public’s 
interest;  and 

•  representing  consumers,  individuals,  and  groups,  or 
other  parties  who  may  have  been  unjustly  treated  by  an  ICC- 
regulated  company  or  industry. 

In  its  efforts  to  generate  a  balanced  record  in  Commission 
proceedings,  the  Special  Counsel  will  act  either  in  an 
outreach  capacity,  as  a  participant  or  a  combination  of  both. 
'The  “outreach”  faction  includes  locating,  notifying,  and 
assisting  consumers,  small  businessmen,  and  other  persons 
not  familiar  with  Commission  procedures,  to  enable  them  to 
make  their  views  known  effectively,  either  in  formal  written 
comments,  or  orally  at  hearings.  The  “participatory”  role 
places  the  Special  Counsel  in  the  posture  of  a  party  to  a 
formal  Commission  administrative  proceeding.  Frequently, 
the  Office  will  be  a  party  at  the  same  time  it  performs  an 
outeach  service.  For  example,  it  will  obtain  testimony  (either 
oral  or  written)  from  individual  consumers  and  incorporate 
that  testimony  into  the  Office’s  case  to  be  presented  to  the 
Commission. 

The  most  significant  criterion  for  the  Special  Coimsel’s 
involvement  in  cases  before  the  Commission  is  whether  ' 
important  public  viewpoints  will  be  represented  without 
participation  by  the  Special  Counsel.  The  Office’s  goal  is  to 
ensure  that  the  interests  of  parties  who  have  a  very  real 
stake  in  the  outcome  of  the  proceeding  are  adequately 
represented.  For  example,  in  proceedings  involving  the 
household  goods  moving  industry,  which  the  ICC  regulates, 
many  individuals  move  only  once  or  twice  in  a  lifetime  and 
have  neither  the  expertise  nor  the  incentive  to  intervene 
formally  in  an  ICC  proceeding.  However,  their  moving 
experiences,  taken  as  a  group,  can  provide  the  Commission 
decisionmakers  with  valuable  guidance  in  making  necessary 
changes  to  the  rules  and  regulations  governing  the  interstate 
moving  industry.  Also,  passengers  of  the  intercity  bus 
industry  are  generally  the  young,  the  old,  and  the  poor,  and 
are  not  usually  capable  of  represetning  themselves  in  cases 
such  as  major  rate  changes. 

The  general  consuming  public  is  greatly  affected  by  the 
trucking  and  railroad  industries  because  the  cost  of 
transportation  is  a  factor  in  the  retail  price  of  many  goods. 
Since  no  effective  consumer  group  re^arly  participates  in 
major  motor  or  rail  carrier  proceedings  before  the 
Commission,  the  Special  Counsel  is  charged  with  ensuring 
that  the  public’s  interest  is  represented. 

Participation  in  Development  and  Review  of  Agency  Rules, 
Policies  and  Programs 

The  Special  Counsel  will  have  input  at  all  stages  of  the 
decisionmaking  process  to  Commission  rules,  policies,  and 
programs.  In  order  to  keep  apprised  of  all  opportunities  to 
participate  in  agency  proceedings,  the  Special  Counsel  will 
attend  weekly  management  meetings  chaired  by  the 
Commission’s  Chairman  which  are  designed  to  ensure  the 
ICC  officials  are  aware  of  plans  to  change,  initiate,  or  review 
rules,  programs,  and  policies. 

The  Special  Counsel  will  review  all  draft  notices  of 
proposed  rulemaking.  The  Office  may  also  petition  the 
Commission  to  institute  rulemakings  or  other  proceedings  in 
matters  of  public  interest.  Policy  statements  will  be  reviewed 
in  draft,  and  the  Special  Counsel  may  comment  on  the  draft. 
The  Special  Counsel  also  will  review  and  comment  upon 
proposed  legislation  which  is  being  formulated  by  the 
Commission  and  that  has  been  introduced,  and  on  which  the 
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Commission  has  been  asked  to  testify  in  Congressional 
hearings.  In  both  cases,  the  Special  Counsel  will  comment 
from  a  consumer  and  public  interest  point  of  view  prior  to 
completion  of  the  Commission's  proposed  legislative 
package  and  testimony. 

Avenues  of  Participation 

The  Special  Counsel,  in  coordination  with  the 
Commission's  Office  of  Communications,  will  take 
affirmative  action  to  ensure  that  consumers  are  notified  of 
opportunities  to  participate  in  agency  decisionmaking.  Press 
releases  will  be  targeted  to  consumer  reporters  nationwide, 
or  to  specific  locales  if  the  particular  Commission  action  has 
a  regional  rather  than  nationwide  impact.  Television  and 
radio  public  service  announcements  will  be  used  to 
encourage  consumer  contacts  with  the  Special  Counsel  when 
that  Office  is  attempting  to  obtain  evidence  in  particular 
rulemakings  or  cases. 

Consumers  who  have  written  or  telephoned  the 
Commission  with  complaints  or  suggestions  will  be 
individually  contacted  by  the  Office  or  Special  Counsel 
through  letter  or  telephone  campaigns  when  their 
contributions  could  be  valuable  to  the  record  in  a  particular 
proceeding.  Similarly,  consumer  representives  known  to  be 
interested  in  transportation  issues  will  be  notified  by  the 
Office  of  Special  Counsel  concerning  appropriate 
proceedings.  Also,  the  Special  Counsel  will  have  staff 
available  at  many  Commission  conferences,  Administrative 
Law  Judges'  hearings,  and  informal  staff  conferences 
throughout  the  Nation  to  assist  individual  consumers  and 
groups  in  understanding  the  purpose  of  the  meeting  or 
hearing,  how  they  may  participate  or  have  their  views 
included,  and  the  adininistrative  procedures  under  which  the 
Commission  must  operate. 

Notification  of  these  conferences,  hearings,  and  meetings 
will  be  made  through  the  Office  of  Communications  which 
prepares  press  releases  or  media  announcements  for 
nationwide  dissemination,  and  which  makes  available  to 
consumers  who  request  to  be  placed  on  the  mailing  list  a 
weekly  calendar  of  Commission  events.  Also  for  each 
Commission  conference,  oral  argument  before  the 
Commission,  and  informal  staff  conference,  the  Office  of 
Commimications  will  prepare  a  complete  public  information 
kit  which  describes  the  agenda  items,  options  available  to 
the  Commission,  background  information  on  specific  cases 
which  will  be  discussed,  and  general  ICC  information. 

Stafi-conducted  informal  conferences  is  another  avenue 
which  the  Commission  provides  to  consumers  who  wish  to 
participate  in  the  formulation  of  ICC  programs,  policies  and 
rules.  *rhese  conferences  will  be  scheduled  upon 
recommendations  by  senior  program  officials  on  subjects 
that  have  a  direct  consumer  impact. 

For  example,  the  Office  of  Consumer  Protection  has 
specific  oversight  responsibility  for  the  Commission's 
regulation  of  the  interstate  moving  industry.  To  initiate  a 
review  of  the  regulations  through  which  the  ICC  supervises 
the  moving  industry,  the  Commission  recently  scheduled  a 
series  of  informal  conferences  in  five  cities  across  the 
Nation.  The  conferences  were  designed  to  provide  a  forum  in 
which  consumers  and  industry  representatives  could  address 
necessary  changes  to  the  way  in  which  the  ICC  regulates  the 
moving  industry. 

All  informal  conferences  will  be  publicized  by  the  Office 
of  Communications,  using  press  releases  with  nationwide 
dissemination,  radio  and  television  public  service 
announcements,  and  wire  service  reports.  The  Office  of 
Special  Cobnsel  will  also  contact  public  and  consumer 
representatives  to  interest  them  in  participating  in  such  . 
events. 


Administrative  Procedures  for  Consumer  Comment 

All  major  policy  and  rule  changes  are  made  available  to 
the  public  for  comment  in  the  form  of  draft  policy  statements 
or  notices  of  proposed  rulemaking.  These  are  published  in 
the  Federal  Register.  Press  releases  will  continue  to  be 
issued  announcing  the  proposals  and  encouraging  all 
interested  persons  to  submit  written  comments,  in 
accordance  with  the  Administrative  Procedures  Act.  The 
Office  of  Special  Counsel  will  also  notify  consumer 
representatives  of  proceedings  with  public  impact. 

SECTION  III.  INFORMATIONAL  MATERIALS 

This  section  outlines  the  current  proposed  procedures  for 
production  and  distribution  of  materials  to  inform  consumers 
about:  (1)  the  ICC's  responsibilities  and  services,  (2) 
procedures  for  consumer  participation  in  ICC  proceedings, 
and  (3)  the  transportation  marketplace. 

Needs  Assessment  and  Information  Plans 

The  Office  of  Consumer  Protection  will  study  the  need  for 
consumer  information  about  the  agency's  responsibilities 
and  services,  procedures  for  consumer  participation,  and  the 
transportation  marketplace.  The  Director  will  report  directly 
to  the  ICC  chairman  on  consumer  informational  needs, 
identifiable  constituent  groups,  current  materials 
assessment,  information  dissemination  strategies,  and  new 
methods  of  outreach.  Other  issues  to  be  considered  include 
methods  for  determining  goals  and  priorities;  coordination  of 
actions  with  the  Consumer  Affairs  Council;  coordination 
with  other  Federal  agencies  with  similar  missions; 
mechanisms  for  monitoring  progress;  budget  and  staff 
resources;  timeliness  for  producing  informational  materials; 
and  methods  of  evaluating  adequacy  of  plans. 

Constituent  Groups 

The  Commission's  present  consumer  program  considers 
various  constituent  groups  and  their  informational  needs 
when  planning  dissemination  of  consumer  materials. 

The  Commission  will  continue  to  identify  the  specific 
constituent  groups  which  should  be  reached  with  consumer 
information. 

Some  of  the  constituent  groups  that  have  been  identified  to 
date  are: 

•  the  general  public; 

•  consumers  and  public/consumer  representatives; 

•  small  truckers,  small  shippers,  independent  owner- 
operators,  minority  truckers,  new  entrants  in  the 
transportation  business; 

•  consumers  moving  their  household  goods  interstate; 

•  interstate  bus  and  train  travelers;  and 

•  users  of  rail  fi'eight  transportation. 

Outreach  Methods 

The  Office  of  Consumer  Protection  will  work  with  the 
Office  of  Communications  to  ensure  that  outreach  and 
communications  programs  are  effectively  planned  and 
implemented.  The  ICC  will  continue  to  produce  brochures, 
press  releases,  video  tape  presentations,  press  conferences, 
articles  for  publication  in  periodicals  and  journals,  fact 
sheets,  and  consumer  briefings. 

Radio  and  television  public  service  announcements  have 
been  produced  to  inform  consumers  of  assistance  available 
from  the  ICC.  Television  and  radio  public  service 
announcements  currently  in  circulation  deal  with  the 
household  goods  industry  and  encourage  consumers  to 
contact  the  Commission's  toll-free  "hotline"  if  they 
encounter  a  problem  with  an  interstate  move.  These 
announcements,  which  have  a  five-year  shelf  life,  have  been 
disseminated  to  the  major  media  markets  in  the  country. 
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All  agency  reports  and  publications  will  be  reviewed  to 
ensure  that  they  are  written  in  plain,  easy-to-understand 
English  rather  than  technical,  legalistic  language. 


have  been  targeted  to  areas  where  moves  are  concentrated, 
and  are  redisseminated  each  year  just  prior  to  the  spring/ 
summer  peak  moving  season. 

Efforts  are  also  made  by  the  agency  to  place  the 
Chairman,  Commissioners  and  staff  on  public  affairs  media 
programs  often  in  conjunction  with  a  speaking  engagment 
outside  Washington,  D.C. 

A  consumer  toll-free  “hotline”  which  is  in  operation  seven 
(7)  days  a  week,  24  hours  a  day,  is  a  critical  component  of 
the  ICC’s  complaint  handling  system.  The  “hotline”  is  staffed 
by  qualified  Consumer  Representatives  during  regular 
working  hours  and  connected  to  a  sophisticated  code-a- 
phone  system  during  non-working  hours. 

Small  Business  Assistance  Workshops  designed  to  help 
small  businesses  in  their  dealings  with  the  ICC  and  the 
transportation  industry  have  been  held  in  six  major  cities 
and  informal  conferences  have  been  conducted  nationwide 
to  review  railroad  freight  car  shortages  and  ICC  regulations 
of  the  moving  industry.  Opportunities  for  other  consumer- 
oriented  workshops,  educational  forums  and  town  meetings 
will  be  considered. 

The  Office  of  Special  Counsel  consistently  informs  public 
and  consumer  representatives,  as  well  as  individual 
consumers,  of  Commission  proceedings  and  programs  that 
are  of  interest  or  assistance  to  consumers. 

Assessment  of  Current  Materials 

The  Commission  has  available  a  publication — In  the 
Public  Interest — which  outlines  the  responsibilities  of  the 
ICC.  It  serves  as  a  historical  document  and  lists  some  of  the 
services  that  are  provided  by  the  ICC  but  not  extensively. 

The  brochure  will  be  republished  by  the  close  of  the  fiscal 
year,  with  a  concentrated  emphasis  on  available  services. 

The  Commission’s  Annual  Report  to  Congress,  published 
each  April,  includes  actions  taken  during  the  preceding  fiscal 
year  to  assist  and  protect  consumers. 

A  series  of  Public  Advisories  has  been  published  to  advise 
the  consumer  on  various  aspects  of  the  transportation 
marketplace.  These  advisories  cover  a  wide  range  of 
subjects  including:  transportation  of  small  shipments;  filing 
of  loss  and  damage  claims;  how  to  enter  the  trucking 
business;  and  rights,  responsibilities,  and  remedies  of  the 
independent  truck  driver. 

The  ICC  also  widely  distributes  an  informational  booklet 
dealing  with  consumers'  rights  when  moving  their  household 
goods  interstate.  This  publication,  which  the  agency  requires 
movers  to  give  to  their  prospective  customers,  also  contains 
a  consumer  questionnaire  which  assists  the  ICC  in  resolving 
problems  in  household  goods  moving.  This  booklet  is 
presently  being  updated. 

Each  year,  the  ICC  publishes  two  performance  reports  on 
the  20  largest  interstate  moving  companies.  These  reports  are 
designed  to  assist  consumers  in  selecting  a  moving  company. 
Information  in  these  reports  is  derived  from:  (1)  the 
performance  reports  filed  by  moving  companies  with  the 
ICC;  and  (2]  complaint  data  information  received  through  the 
ICC’s  consumer  assistance  program. 

The  Commission  also  publishes  a  weekly  calender  of 
upcoming  events — ^public  hearings  and  speeches — and  a 
biweekly  review  of  major  ICC  actions,  lliese  publications 
are  disseminated  to  consumers  who  request  to  be  on  the 
mailing  list. 

The  Office  of  Consumer  Protection  will  analyze  the 
efiectiveness  of  current  consumer  information  materials  and 
develop  a  coordinated  information  program,  with  production 
schedules  for  new  and  revised  materials  and  dissemination 
plans.  Our  informational  program  will  be  expanded  to 
include  a  wide  range  of  areas  over  which  this  Commission 
has  jurisdiction. 


Public  Materials  for  Open  Meetings 

For  each  public  meeting  of  the  ICC  Commissioners,  the 
Office  of  Communications  issues  a  notice  one  week  prior  to 
the  meeting  announcing  the  day,  time,  location,  agenda 
items,  and  staff  information  sources  on  the  subject  of  the 
meeting.  The  notice  is  posted  and  distributed  to  the  public 
and  is  run  on  the  wire  services  and  delivered  to  major 
media. 

Additionally,  a  background  information  kit  is  prepared  for 
public  dissemination  at  the  meeting.  The  kit  includes  the 
meeting  agenda,  a  summary  of  the  issues  and  options  to  be 
discussed  by  the  Commission,  related  Commission  decisions 
and/ or  reports,  a  listing  of  Commissioners  who  will 
participate  in  the  meeting,  and  any  other  relevant 
information. 

Staff  from  the  Office  of  Communications,  Office  of  Special 
Counsel  and  the  legal  and  program  offices  are  generally 
available  at  public  meetings  to  answer  questions  or  explain 
items  discussed  by  the  Commission. 

For  informal  meetings  conducted  by  ICC  staff,  similar 
background  information  packages  are  prepared  whenever 
appropriate.  Generally,  press  releases,  ra^er  than  public 
notices,  are  issued  to  announce  these  informal  meetings,  and 
if  the  subject  matter  of  the  meeting  has  particular  consumer 
impact,  the  Office  of  Special  Counsel  will  initiate  letter  and 
telephone  campaigns  to  solicit  consumer  and  public 
representation  at  the  meeting. 


Educating  ICC  Staff  about  Executive  Order  No.  12160 

The  Director  of  the  Office  of  Consumer  Protection  will 
inform  Heads  of  all  Bureaus  and  Offices  regarding  the 
requirements  of  the  President’s  Executive  Order  No.  12160, 
and  about  the  functions  OCP  will  perform  to  comply  with  the 
Order.  This  will  be  done  by  use  of  Newsletters,  brief 
memoranda,  etc. 

To  make  ICC  managers  more  sensitive  to  the  needs  and 
interests  of  consumers  the  Director  of  OCP,  in  coordination 
with  the  National  Training  Center,  will  assure  that  pertinent 
information  concerning  E.0. 12160  and  the  Commission’s 
consumer  activities  are  covered  in  all  on-going  and  future 
management  courses. 

Specialized  Training  for  ICC  Ccmsumer  Personnel 

The  Office  of  Consumer  Protection,  in  coordination  with 
the  National  Training  Center,  will  provide  training  to  its 
consumer  affairs  personnel.  Future  training  will  also  cover 
the  policies  embodied  in  Executive  Order  No.  12160. 

Two  (2)  courses,  which  are  to  be  conducted  periodically 
have  been  designed  to  ensure  effective  consumer  assistance. 
They  are: 

•  Consumer  Assistance  Center  Training:  This  3-day 
course  is  designed  for  Consumer  Representatives  who  staff 
the  Commission’s  nationwide  toll-free  hotline  which  is 
located  at  our  ICC  headquarters  in  Washington,  D.C.  The 
course  consists  of  very  specialized  training  and  covers  such 
areas  as  answering  inquiries  that  are  of  a  general  nature, 
identifying  specialized  consumer  assistance  responsibilities 
of  personnel  of  the  Office  of  Consumer  Protection,  computer 
operations,  public  relations,  telephone  effectiveness,  and 
other  areas  that  are  common  to  hotline  operators. 

•  School  for  Transportation  Consumer  Specialists:  l!)\\s 
training,  consisting  of  two  1-week  sessions,  is  designed  for 
all  personnel  of  the  Office  of  Consumer  Protection,  both  at 
Headquarters  and  our  regional  and  subregional  offices  who 
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handle  complaints  and  respond  to  technical  inquiries.  The 
purposes  of  the  training  are  to  better  qualify  recently 
appointed  employees  to  handle  ICC-related  consumer 
complaints  and  inquiries;  to  upgrade  the  performance  of 
experienced  employees  in  dealing  with  consumers;  to 
provide  for  uniform  interpretation  of  ICC  rules  and 
regulations;  and  to  ensure  imiformity,  consistency,  and 
quality  in  complaint  handling  system. 

Because  elective  communications  play  a  vital  role  in 
ensuring  that  consumers  understand  ICC  rules,  policies, 
programs,  and  legislation,  the  ICC  conducts  two 
communications  training  programs  for  Commission 
emI)loyees: 

•  Public  Information  Training  Seminars:  These  1-day 
seminars  are  designed  to  introduce  Washington  and  regional 
employees  to  methods  of  e^ectively  disseminating  clear, 
concise  information  on  ICC  activities.  The  seminars  focus  on 
dealing  with  the  media,  including  consumer  reports. 

•  Effective  Writing  Workshop:  These  1-day  workshops  are 
held  monthly  for  all  ICC  employees  to  improve  the  format, 
style,  and  clarity  of  Commission  dociunents.  The  intent  is  to 
encourage  substitution  of  plain  English  for  the  archaic, 
legalistic  language  too  often  used  by  Government. 

Technical  Assistance 

The  Office  of  Consumer  Protection  will  respond  to  written 
and  telephonic  technical  inquires  on  various  areas  of  the 
transportation  marketplace.  Assistance  from  OCP  includes 
informational  materials  on  technical  issues  and  direct 
communication  with  consumers  through  the  nationwide  toll- 
free  hotline  system. 

The  Office  of  Special  Counsel  will  answer  procedural  and 
legal  questions  which  relate  to  ICC  proceedings,  and  will 
assist  consumer  groups  in  the  preparation  of  formal 
documents,  e.g.,  complaints,  interventions,  comments,  to  be 
filed  in  cases  before  the  Commission.  All  consumers, 
individuals  or  groups,  will  be  assisted  upon  request. 

The  Small  Business  Assistance  Office  (SBAO)  will  provide 
technical  and  legal  assistance  to  a  specific  constituency  of 
consumers — small  businesses,  minority  truckers,  new 
entrants,  small  shippers,  and  small  carriers.  SBAO’s 
technical  assistance  includes  production  of  brochures 
explaining  ICC  procedures;  direct  communication,  both  in 
person  and  via  telephone,  with  persons  needing  assistance; 
and  help  in  preparing  applications  and  other  formal 
documents  to  be  filed  with  the  ICC.  Additionally,  this  Office 
will  analyze  the  changing  problems  and  concerns  of  small 
business  and  will  plan  and  design  recommended  programs, 
both  inhouse  projects  and  public  outreach  forums,  to  meet 
identified  needs.  Any  person  or  organization  which 
considers  itself  a  small  business  will  be  assisted. 

SECTION  V.  COMPLAINT  HANDUNG 

The  Interstate  Commerce  Commission’s  procedures  for 
handling  complaint  provide  for  systematic  logging, 
investigating,  and  responding  to  consumer  complaint  and/or 
inquires  and  for  integrating  the  analyses  of  these  data  into 
the  development  of  Commission  policy. 

SUMMARY  OF  COMPLAINT  HANDUNG  PROCEDURES 

A  fully  automated  complaint  handling  system  became 
effective  at  the  Interstate  Commerce  Commission  on  October 
1. 1979,  and  provides  for  the  following; 

•  Establishment  of  a  National  Consumer  Assistance 
Center  (Section  of  Consumer  Assistance,  Office  of  Consumer 
Protection)  with  expanded  toll-free  “hotline”  telephone 
capabilities  which  has  services  available  to  the  public  seven 
(7)  days  a  week,  24-hours  a  day;  (The  “hotline”  is  staffed  by 
qualified  Consumer  Representatives  during  regular  working 


hours  and  connected  to  a  sophisticated  code-a-phone  system 
during  non-working  hours.) 

•  Establishment  of  six  Regional  Consumer  Assistance 
Centers  and  three  subregional  centers; 

•  Complaint  and  inquiry  information  to  be  placed  in  a 
computerized  system  upon  receipt; 

•  Computer  capability,  for  both  national  and  regional 
centers,  for  input  referral,  and  updating  complaint  data; 

•  “Emergency  hardship”  complaints  and  inquiries  to  be 
immediately  handled  by  the  National  Complaint  Center; 

•  Non-emergency  complaints  and  inquiries  other  than 
those  of  a  routine  nature,  to  be  handled  by  the  regional  or 
subregional  office  which  has  supervision  over  the  area  in 
which  the  regulated  transportation  carrier  is  domiciled. 

•  A  random  sampling  procedure  to  contact  complainants 
in  order  to  evaluate  system,  and  to  determine  the  level  of 
consumer  satisfaction. 

PUBUC  AWARENESS  OF  COMPLAINT  HANDUNG 
PROCEDURES 

The  Office  of  Consumer  Protection  will  be  responsible  for 
heightening  public  awareness  of  the  ICC's  receptivity  to 
consumer  complaints  and  inquiries. 

This  Office,  in  coordination  writh  the  Office  of 
Communications,  will  initiate  public  awareness  programs  to 
educate  the  consumer  of  the  Commission’s  mission  and  the 
•assistance  that  is  available  to  the  public.  This  program  will 
include,  but  will  not  be  limited  to.  the  issuance  of  pamphlets, 
press  releases,  and  radio  and  television  public  service 
announcements  which  “advertise”  the  services  provided  by 
the  Conunission  and  the  means  to  contact  the  agency.  The 
Office  will  also  contact  consumer  groups  to  ensure  their 
awareness  of  the  role  the  Commission  plays  in  handling 
consumer  complaints. 

All  “educational”  material  will  advise  consumers  to 
contact  the  Commission’s  toll-free  “hotline”,  which  is  800- 
424-9312  when  they  have  complaints  or  inquiries.  This 
“hotline”  is  maintained  by  the  Section  of  Consumer 
Assistance,  Office  of  Consumer  Protection.  The  consumer 
who  wishes  to  write  relative  to  his/her  complaint  will  be 
advised  to  write  to  the  Section  of  Consumer  Assistance. 
Office  of  Consumer  Protection,  Room  7310,  Interstate 
Commerce  Commission.  Washington,  D.C.  20423. 

Complaint  Receiving,  Logging,  Handling  and  Referral 

A.  Complaints  or  inquiries  received  bn  the  “hotline. "  The 
initial  telephone  contact  and  referral  action  is  an  essential 
element  to  the  overall  success  of  the  complaint  handling 
system.  Immediately  upon  receipt,  pertinent  and  specific 
information  on  the  complainant  and  the  complaint  will  be 
captured  and  entered  into  a  sophisticated  computer  program 
to  ensure  timely  ancTaccurate  referral,  handling  and 
response. 

If  the  complaint  and/or  inquiry  is  of  an  “emergency 
hardship”  nature,  it  receives  immediate  action,  and  is 
handled  by  the  National  Complaint  Center.  An  “emergency 
hardship”  complaint  or  inquiry  relates  to  a  situation  which,  if 
the  matter  is  not  resolved  writhin  96  working  homs,  the 
complainant  will  suffer  irreparable  harm  by  a  delay  in 
handling.  These  complaints  and  inquiries  include,  but  are  not 
limited  to.  the  following  examples: 

•  Complainant  at  origin  residence  is  imable  to  obtain 
pickup  information  from  a  household  goods  carrier. 

•  Complainant  at  destination  residence  is  unable  to  obtain 
delivery  information  from  a  household  goods  carrier. 

•  Complaint  received  by  telephone  that  household  goods 
carrier  is  refusing  to  unload  at  residence  without  full 
payment  of  freight  charges  in  lieu  of  110  percent  of  estimated 
charges,  and  shipper  inquires  about  his  or  her  rights. 
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•  Passenger  carrier  is  refusing  to  provide  assistance  to 
handicapped  passenger. 

•  Telephone  complaint  from  shipper  that  he  or  she  is 
unable  to  obtain  motor  carrier  service  for  a  specific  shipment 
which  requires  immediate  movement  and  which  has  been 
refused  by  a  carrier. 

•  Complaint  from  shipper  that  driver  is  refusing  to  allow 
consignee  to  note  obvious  damage  on  delivery  receipt. 

•  Complaint  from  owner-operator  where  he  or  she  is  not 
permitted  to  load  or  unload  shipment  unless  he  or  she  uses 
and  pays  a  “lumper.” 

•  A  situation  in  which  a  shipment  is  “captive”  or  delayed 
because  of  a  dispute  between  a  driver  and  carrier. 

•  Carrier  is  failing  to  promptly  provide  switch  service  to 
industry  or  branch  line. 

•  Rail  cars  delayed  in  transit  and  complainant  is  unable  to 
obtain  information  regarding  status  of  shipment. 

Non-emergency  complaints  and  inquiries  that  are  of  a 
highly  technical  nature  will  be  referred  to  the  regional  or 
subregional  office  which  has  jurisdiction  over  the  area  in 
which  the  carrier  is  domiciled.  Routine  inquiries,  however, 
will  be  answered  by  consumer  representatives  who  staff  our 
toll-free  consumer  hotline. 

B.  Complaints  or  inquiries  received  by  telephone  in  the 
regional  centers.  There  are  six  (6)  regional  complaint 
centers:  Boston,  MA;  Philadelphia,  PA;  Atlanta,  GA;  Chicago, 
IL;  Fort  Worth,  TX;  and  San  Francisco,  CA.,  and  three  (3) 
Subregional  centers:  New  York,  NY;  Los  Angeles,  CA;  and 
Seattle,  WA. 

When  “emergency  hardship”  complaints  or  inquiries  are 
received  in  one  of  these  offices,  consumers  will  be 
encouraged  to  call  the  toll-free  consumer  hotline  in  the 
National  Complaint  Center  so  that  the  matter  will  be  given 
immediate  attention  by  a  complaint  handler  who  has 
expertise  in  this  area.  If  a  consumer  objects  to  calling  the 
hotline,  a  staff  member  will  develop  pertinent  data,  input  the 
data  into  the  computer  system  and  refer  the  complaint  via 
computer  to  the  National  Complaint  Center  in  Washington 
for  immediate  handling.  On  occasion,  “emergency  hardship” 
complaints  will  be  pursued  locally  if  the  complaint  center 
supervisor  considers  this  to  be  the  best  course  of  action. 

When  non-emergency  complaints  or  inquiries  are  received 
which  involve  carriers  domiciled  in  the  region  or  sub-region 
receiving  the  call,  the  receiving  office  will  handle  the  matter 
to  conclusion.  If  the  call  is  of  a  non-emergency  nature  and 
involves  a  carrier  outside  the  receiving  region  or  sub-region, 
the  matter  will  be  referred  by  computer  to  the  appropriate 
center. 

C.  Written  complaints  or  inquiries  received  in 
Washington.  Written  complaints  and  inquiries  which  are 
received  in  the  Office  of  Consumer  Protection  will  be 
referred  and  responded  to  by  staff  members  who  have 
expertise  in  the  subject  matter. 

D.  Written  complaints  or  inquiries  received  in  regional  or 
subregional  centers.  All  written  complaints  or  inquiries  that 
are  received  in  regional  or  subregional  complaint  centers 
which  involve  carriers  domiciled  in  the  region  or  sub-region 
receiving  the  correspondence,  will  be  handled  to  conclusion 
by  the  receiving  office.  If  complaints  or  inquiries  are 
received  which  involve  carriers  that  are  domiciled  outside 
the  receiving  region  or  sub-region,  the  correspondence  will 
be  acknowledged  by  the  receiving  office  and  the  file 
forwarded  to  the  appropriate  complaint  center  for  handling 
and  response. 

Tracking  of  Complaints 

A  tracking  process  will  be  used  to  ensure  that  complaints 
are  handled  and  responded  to  expeditiously,  and  to  prevent 
errors  from  occurring  in  our  automated  complaint  handling 


system.  To  accomplish  this,  a  computerized  “Complaint 
Assistance  Report”  will  be  prepared  for  each  complaint 
received  which  includes  such  information  as  a  control 
number;  the  date  and  time  the  complaint  was  received;  the 
name,  address  and  telephone  number  of  the  complainant;  the 
name  and  address  of  the  carrier;  a  statement  regarding  the 
nature  of  the  complaint;  whether  the  complaint  is  an 
“emergency  hardship”  or  non-emergency;  etc. 

When  the  complaint  has  been  resolved,  the  computerized 
“Complaint  Assistance  Report”  will  be  updated  to  reflect  the 
type  of  violations  discovered;  the  name  of  the  complaint 
handler  who  closed  the  complaint;  the  date  the  complaint 
was  closed;  and  the  time  it  took  the  complaint  handler  to 
handle  the  complaint.  These  reports  will  be  used  to  provide 
the  Office  of  Consumer  Protection  with  such  data  as  the 
number,  types  and  patterns  of  complaints  received;  the 
status  of  pending  complaints;  how  complaints  were  handled 
to  a  conclusion;  and  the  number  of  complaints  received 
against  particular  carriers.  The  computer  program  has  been 
designed  so  that  these  data  can  be  retrieved  in  any  of  the 
aforementioned  categories. 

Responding  to  Complaints 

A.  Written  complaints  and  inquiries  which  are  received 
from  the  general  public  will  be  acknowledged  within  two  (2) 
working  days  after  receipt  unless  the  complaint  handling  can 
be  concluded  earlier. 

B.  Telephone  “emergency  hardship”  complaints  or 
inquiries  will  receive  immediate  handling  and  the  caller  will 
generally  receive  a  call  back  from  a  qualihed  complaint 
handler  within  two  (2)  working  hours  from  the  time  of  receipt 
of  the  complaint  or  inquiry. 

Non-emergency  telephone  complaints  and  inquiries 
generally  will  be  disposed  of  by  callbacks  to  callers  in  the 
order  calls  are  received. 

Statistical  Reporting  and  Analysis  of  Complaints 

The  implementation  of  the  Commission’s  new 
computerized  complaint  handling  system  provides  for  the 
logging,  referral,  handling,  responding  to,  and  the  analyzing 
of  consumer  complaints.  The  analyses  of  these  compliant 
data  will  be  used  by  the  Office  of  Consumer  Protection  as  a 
basis  for  the  development  of  Commission  policy. 

Evaluation  of  the  Complaint  Handling  System 

Complainants,  through  a  computerized  random  sampling 
procedure,  will  be  periodically  contacted  by  personnel  of  the 
OfHce  of  Consumer  Protection  for  purposes  of  evaluating  the 
Commission’s  complaint  handling  system  and  to  determine 
the  level  of  complainant  satisfaction  with  the  Commission’s 
responsiveness. 

SECTION  VI.  OVERSIGHT 

The  Commission’s  Chairman  has  designated  the  Director 
of  the  Office  of  Consumer  Protection  as  the  senior  level 
official  who  will  provide  leadership,  coordination,  policy 
direction,  and  oversight  for  the  Commission’s  consumer 
affairs  activities.  The  Director  of  OCP  will  be  responsible  for 
ensuring  that  the  Commission’s  consumer  program  is 
effectively  implemented  and  for  eliminating  duplication  and 
inconsistency  in  our  consumer  activities. 

The  Director  of  the  Office  of  Consumer  Protection  will 
report  directly  to  the  Chairman  of  the  Commission  and  will 
appraise  him  of  the  potential  impact  on  consumers  of  policy 
initiatives  under  development  of  review  by  the  Commisison. 

SEC-nON  VII.  AGENCY  CONTACTS 

The  top  level  designee  for  the  Commission’s  consumer 
affairs  program  is  Mr.  Joel  E.  Burns,  Director  of  the  Office  of 
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Consumer  Protection  (OCP),  Interstate  Commerce 
Commission,  12th  Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20423.  Director  Burns  may  be  reached  by 
telephone  on  (202)  275-7849. 

Director  Bums  is  in  a  position  to  answer  questions  and/or 
provide  information  relative  to  all  matters  which  relate  to 
the  President’s  Executive  Order  No.  12160,  this  Commission’s 
consumer  affairs  activities,  and  the  functions  and 
responsibilities  of  the  Office  of  Consumer  Protection. 
However,  it  is  suggested  that  questions  concerning  the 
Commission’s  consumer  informational  program,  our 
computerized  complaint  handling  system,  the  furnishing  of 
technical  and  legal  assistance  to  consumers,  and  general 
questions  concerning  the  transportation  marketplace,  be 
directed  to  OCP’s  Section  of  Consumer  Assistance,  which  is 
located  in  Room  7310  of  the  ICC  Building.  This  Section 
operates  OCP’s  nationwide  toll-free  ’’hotline”  system,  and 
provides  a  number  of  consumer  services  to  the  public.  The 
toll-free  telephone  number  is  800-424-9312. 

Questions  concerning  consumer  participation  in  specific 
proceedings  before  the  Commission,  including  the 
formulation  of  agency  rules,  policies,  programs,  and 
legislation,  should  be  directed  to  the  Office  of  the  Special 
Counsel,  Room  2118  of  the  ICC  Building.  Personnel  of  the 
Office  of  Special  Counsel  may  be  reached  by  telephone  on 
(202)  275-7411. 

Dated:  May  16, 1980. 

Agatha  L  Mergenovich, 

Secretary, 
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